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DETAILED ACTION 

1. Claims 1-25 are pending. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 16-20 rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. As per claim 16, the claimed system is software per se, as they are 
not tangibly embodied on any sort of physical medium or hardware. The claims recite 
"determining module", "enabling module", "restarting module" and "communication module", 
but these limitations are described as being software in the specification. Applicant is suggested 
to amend the claim including "a memory for storing" and "processor for executing" instructions 
to perform the steps of the system. 

Specification 

4. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: claim 16, "a communication module" is not disclosed in the specification 
to support the claimed communication module. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
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pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claims 16-20 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Currently amended independent claim 16 recites "a communications module" does 
not appear to be described in the specification in such a way as to reasonably convey to one of 
ordinary skill in the art that the inventions, at the time the application was filed, had possession 
of the claimed invention. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, i f the di i'i'erences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1, 2, 1 1, 12, 16, 17, 21 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Huang(Huang) US Patent No. 6212562, in view of Chao et al.(Chao) US 
Patent No. 6393485. 

9. As per claim 1 , Huang teaches the invention substantially as claimed including a method 
comprising: 
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determining whether a resource in a first cluster can be allocated to provide a quantity of 
the resource to an application ( abstract, lines 3-7); and 

if the resource in the first cluster cannot be allocated to provide the quantity of the 
resource to the application, determining whether the first cluster can be reconfigured to provide 
the quantity of the resources to the application (col 2, lines 52-65); 

if the first cluster can be reconfigured, enabling the first cluster to provide the quantity of 
the resource to the application by reconfiguring the first cluster (abstract, lines 7-11); and 

Huang does not specifically disclose if the first cluster cannot be reconfigured, restarting 
the application in a second cluster having a sufficient amount of the resource to provide the 
quantity of the resource to the application. 

However, Chao teaches if the first cluster cannot be reconfigured, restarting the 
application in a second cluster having a sufficient amount of the resource to provide the quantity 
of the resource to the application (col 3, lines 23-27; col 5, lines 40-45; col 7, lines 34-43). 

10. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Chao into the method of Huang to restarting the 
application in a second cluster having a sufficient amount of the resource to provide the quantity 
of the resource to the application. The modification would have been obvious because one of the 
ordinary skills of the art would want to be able to utilize the available resource in a multi-cluster 
based system between different clusters, nodes and servers to prevent system failure. 
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11. As per claim 2, Chao teaches selecting the application to be allocated the quantity of the 
resource from a plurality of applications in accordance with a business priority for the 
application (col 12, lines 35-38). 

12. As per claims 11,16 and 21, they have similar limitations as claim 1 above. Therefore, 
they are rejected under the same rational as of claim 1 above. 

13. As per claims 12, 17 and 22, they have similar limitations as claim 2 above. Therefore, 
they are rejected under the same rational as of claim 2 above. 

14. Claims 3, 9, 10, 13, 18 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Huang(Huang) US Patent No. 6212562, in view of Chao et al.(Chao) US Patent No. 
6393485, as applied to claims 1, 11, 16 and 21 above, and further in view of Trossman et 
al.(Trossman) US Patent No. 7308687. 

15. As per claim 3, Huang and Chao do not specifically disclose adding a second quantity of 
the resource to the first cluster. 

However, Trossman teaches adding a second quantity of the resource to the first cluster ( 
col 11,53-57). 



16. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Fong into the combined method of Chao and Huang to 
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adding a second quantity of the resource to the first cluster. The modification would have been 
obvious because one of the ordinary skills of the art would want to be able to add or remove 
resources to the cluster according to the application necessity to be able to have a stable system 
execution. 

17. As per claim 9, Trossman teaches the determining whether the resource in the first cluster 
can be allocated to provide the quantity of the resource to the application is performed in 
response to identifying a problem with performance of the application (col 8, lines 12-23). 

18. As per claim 1 0, Trossman teaches the determining whether the resource in the first 
cluster can be allocated to provide the quantity of the resource to the application is performed in 
response to determining that the application is not in conformance with a policy (col 3, lines 35- 
45, lines 61-67). 

19. As per claims 13, 18 and 23, they have similar limitations as claim 3 above. Therefore, 
they are rejected under the same rational as of claim 3 above. 

20. Claims 4, 14, 19 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huang(Huang) US Patent No. 6212562, in view of Chao et al.(Chao) US Patent No. 6393485, as 
applied to claims 1, 11, 16 and 21 above, and further in view of Fong et al.(Fong) US Patent No. 
6366945. 
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21 . As per claim 4, Huang and Chao do not specifically disclose partitioning the resource 
within the first cluster. 

However, Fong teaches partitioning the resource within the first cluster (col 1, lines 6-12; 
lines 38-45). 

22. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Fong into the combined method of Chao and Huang to 
partitioning the resource within the first cluster. The modification would have been obvious 
because one of the ordinary skills of the art would want to be able to modify the available 
resources to illuminate the problematic resources and isolate them from rest of the application for 
repair and have the system running without interruption. 

23. As per claims 14, 19 and 24, they have similar limitations as claim 4 above. Therefore, 
they are rejected under the same rational as of claim 4 above. 

24. Claims 5-8, 15, 20 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Huang(Huang) US Patent No. 6212562, in view of Chao et al.(Chao) US Patent No. 6393485 as 
applied to claim 1 , 11, 16 and 2 1 above, and further in view of Short et al(Short) US Patent No. 
6178529. 

25. As per claim 5, Huang and Chao do not specifically disclose monitoring performance of a 
plurality of applications running in the first cluster; and if performance of one application of the 
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plurality of applications fails to satisfy a criterion, requesting to allocate a second quantity of the 
resource for the one application to enable the performance of the one application to satisfy the 
criterion. 

However Short teaches monitoring performance of a plurality of applications running in 
the first cluster (col 2, lines 1-5); and 

if performance of one application of the plurality of applications fails to satisfy a 
criterion, requesting to allocate a second quantity of the resource for the one application to 
enable the performance of the one application to satisfy the criterion(col 1, lines 31-34). 

26. It would have been obvious to a person of ordinary skill in art at the time of invention 
was made to incorporate the teaching of Short into the combined method of Chao and Huang to 
request to allocate for a second quantity of resources if the first quantity fails to satisfy the 
criteria. The modification would have been obvious because one of the ordinary skills of the art 
would want to be able to allocate additional resources to the application for having a successful 
execution according to the specified criteria or policy. 

27. As per claim 6, Short teaches the first cluster is remote from the second cluster (col 1 , 
lines 62-65; col 2, lines 51-54). 

28. As per claim 7, Short teaches the determining whether the resource in the first cluster can 
be allocated to provide the quantity of the resource to the application is performed in response to 
failure of the application ( col 7, lines 32-35). 
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29. As per claim 8, Short teaches the determining whether the resource in the first cluster can 
be allocated to provide the quantity of the resource to the application is performed in response to 
starting the application (col 8, lines 3-6; lines 26-31). 

30. As per claims 15, 20 and 25, they have similar limitations as claim 5 above. Therefore, 
they are rejected under the same rational as of claim 5 above. 

Response to Arguments 

3 1 . Applicant's arguments with respect to claim(s) have been considered but are moot in view 
of the new ground(s) of rejection. 

Conclusion 

32. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

33. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ABDULLAH AL KAWSAR whose telephone number is 
(571)270-3169. The examiner can normally be reached on 7:30am to 5:00pm, EST. 

35. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng Ai T. An can be reached on 571-272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

36. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Meng-Ai An/ 

Supervisory Patent Examiner, Art Unit 2195 



